AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§17.211

subpart applies in a manner which in-
sures that discrimination on the basis
of handicap does not occur, and may
not limit, segregate, or classify appli-
cants or employees in any way that ad-
versely affects their opportunities or
status because of handicap.

(4) A recipient may not participate in
a contractual or other relationship
that has the effect of subjecting quali-
fied handicapped applicants or employ-
ees to discrimination prohibited by
this subpart. The relationships referred
to in this subparagraph include rela-
tionships with employment and refer-
ral agencies, with labor unions, with
organizations providing or administer-
ing fringe benefits to employees of the
recipient, and with organizations pro-
viding training and apprenticeship pro-
grams.

(b) Specific activities. The provisions
of this subpart apply to:

(1) Recruitment, advertising, and the
processing of applications for employ-
ment;

(2) Hiring, upgrading, promotion,
award of tenure, demotion, transfer,
layoff, termination, right of return
from layoff, and rehiring;

(3) Rates of pay or any other form of
compensation and changes in com-
pensation;

(4) Job assignments, job classifica-
tions, organizational structures, posi-
tion descriptions, lines of progressions,
and seniority lists;

(5) Leaves of absence, sick leave, or
any other leave;

(6) Fringe benefits available by vir-
tue of employment, whether or not ad-
ministered by the recipient;

(7) Selection and financial support
for training, including apprenticeship,
professional meetings, conferences, and
other related activities, and selection
for leaves of absence to pursue train-
ing;

(8) Employer-sponsored activities, in-
cluding social or recreation programs;
and

(9 Any other term, condition, or
privilege of employment, such as
granting awards, recognition and/or
monetary recompense for money-sav-
ing suggestions or superior perform-
ance.

(c) A recipient’s obligation to comply
with this subpart is not affected by any
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inconsistent term of any collective
bargaining agreeement to which it is a

party.
§17.211 Reasonable accommodation.

(a) A recipient shall make reasonable
accommodation to the known physical
or mental limitations of an otherwise
qualified handicapped applicant or em-
ployee unless the recipient can dem-
onstrate that the accommodation
would impose an undue hardship on the
operation of its program.

(b) Reasonable accommodation may
include but is not limited to: (1) Mak-
ing facilities used by employees readily
accessible to and usable by handi-
capped persons, and (2) job restructur-
ing, part-time or modified work sched-
ules, acquisition or modification of
equipment or devices, the provision of
readers or interpreters, and other simi-
lar actions. This list is neither all in-
clusive nor meant to suggest that em-
ployers must follow all the actions list-
ed.

(¢) In determining pursuant to para-
graph (a) of this section whether an ac-
commodation would impose an undue
hardship on the operation of a recipi-
ent’s program, factors to be considered
include:

(1) The overall size of the recipient’s
program with respect to number of em-
ployees, number and type of facilities,
and size of budget;

(2) The type of the recipient’s oper-
ations, including the composition and
structure of the recipient’s workforce;
and

(3) The nature and cost of the accom-
modation needed.

(d) A recipient may not deny any em-
ployment opportunity to a handicapped
employee or applicant if the basis for
denial is the need to make reasonable
accommodation to the physical or
mental limitations of the employee or
applicant.

§17.212 Employment criteria.

(a) A recipient may not make use of
any employment test or other selection
criterion that screens out or tends to
screen out handicapped persons or any
class of handicapped persons unless it
can be demonstrated to the Director
that (1) the test score or other selec-
tion criterion, as used by the recipient,
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